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I. Background
In 2013, Indonesia’s Ministry of National 

Development and Planning (BAPPENAS) 
requested for the Asian Development Bank 
(ADB) to undertake a Country Safeguard System 
(CSS) assessment focusing on two elements of 
protection (1) environmental sustainability, 
and (2) involuntary resettlement. With this 
request, BAPPENAS aimed to facilitate ADB 
financing	in	Indonesia	by	using	Indonesia’s	own	
country safeguard system on environmental 
sustainability and involuntary resettlement, 
instead of ADB safeguards.  

ADB responded to this request from 
BAPPENAS by researching equivalence and 
acceptability in Indonesia. The Indonesian 
Coalition for Monitoring Infrastructure 
Development (KPPII)’s analysis of the ADB 
research on equivalence and acceptability 
in Indonesia found that  many of the ADB 
safeguard policy statement principles were 
wrongfully assessed as equivalent with the 
Indonesian CSS.

Since 2017, the Coalition has been sending 
objection letters regarding the potential use of 
the	CSS	by	ADB	 in	 Indonesia	and	 the	findings	
of the equivalence and acceptability research 
of CSS Indonesia and the Indonesian State 
Electricity Company (PLN) towards ADB’s 
SPS.1 The Coalition has prepared this brief 
comparative study to further reinforce the 
point that the Indonesian CSS is not equivalent 
to ADB’s SPS.

II. Equivalence Study

A. Environmental Aspect

1) Policy Principle 1. Screening Analysis
a. After Law 11 of 2020 on Job Creation (I) was 

enacted, Indonesia’s law on Environmental 
Impact Assessment (EIA, or ‘AMDAL’) 
stopped being a legally binding requirement 
for assessing the environmental feasibility 
of a proposed project. Before the adoption 
of the said Law, according to Articles 31-36 
of Law 32 of 2009 on the Protection and 
Management of Environment (UU PPLH), 
AMDAL was strictly distinguished from 
Environmental Permits (Izin Lingkungan). 
AMDAL is a mandatory document that 
must	be	fulfilled	to	prove	the	project	and/or	
business is environmentally feasible. Under 
the newly adopted Omnibus Law, AMDAL 
and Environmental Permits are merged into 
one permit license instrument to increase 

1 Letter to ADB about  Civil Society Concerns and Rejection of the 
Asian Development Bank’s Dangerously Flawed Assessment of Indonesia’s 
Energy Sector (PLN), Lack of Meaningful Consultations, and Proposed use of 
Country Systems for Indonesia’s Energy Sector, January 12,2018

efficiency.	 Under	 the	 Omnibus	 Law,	
environmental permits will be replaced by 
environmental approvals, which by design 
run the risk of eliminating  more meaningful 
social and environmental processes. 

b. The Omnibus Law weakens the requirement 
for public participation by limiting the 
opportunity for meaningful participation in 
the preparation of EIA. 

2) Policy Principle 2. Environmental Impact 
Assessment Analysis
a. EIA is a supplementary documentation 

for business permits. Under the Omnibus 
Law, the function of EIA is further reduced 
due to the loosening of requirements 
regarding public consultations. The EIA 
Evaluation Commission, the body in charge 
of assessing EIA no longer consists of 
representatives from technical agencies 
that facilitate the activities being assessed, 
regional representatives, experts in the 
environmental	 field,	 experts	 in	 fields	
related to the planned activities being 
assessed, community representatives, 
representatives of environmental 
organizations, and other stakeholders as 
deemed necessary. 

b. The changes in the essence of the Appraisal 
Commission of AMDAL (Komisi Penilai 
AMDAL) to the Environmental Feasibility 
Test Team (Tim Uji Kelayakan Lingkungan 
Hidup)  as described above in point (a) cause 
a reduction in meaningful consultations 
bringing together stakeholders with 
different	 perspectives.	 It	 would	 not	 be	
surprising if there was an elimination of 
meaningful consultations in the AMDAL 
process due to the change in the structure 
of the Appraisal Commission of AMDAL in 
the Omnibus Law.

c. The Omnibus Law excludes social impact 
assessments	and	does	not	define	whether	
the Environmental Feasibility Test Team 
(Tim Uji Kelayakan Lingkungan Hidup) 
needs to conduct assessments of impacts 
on marginal groups. The Omnibus Law 
transforms AMDAL into a much less 
democratic and a much more bureaucratic 
process since there are fewer opportunities 
for stakeholders to provide inputs in the 
assessment process. 

3) Policy Principle 3. Alternatives
As of today, the Indonesian regulations have 
not yet provided an alternative if there are 
any risks of environmental impacts, including 
the implementation of Upaya Pengelolaan 
Lingkungan - Upaya Pemantauan Lingkungan 
(UKL-UPL, or Initial Environmental Examination). 
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If	there	are	any	findings	showing	infringements	
on the implementation of UKL-UPL, the 
Government will give sanctions. 

4) Policy Principle 4. Consultation and 
Grievance Handling Mechanisms
a. Consultation is only done as a formality 

due to the Omnibus Law limiting public  
participation in the AMDAL process, in the 
form of AMDAL appraisal, until objection, 
including	 when	 filing	 a	 lawsuit.	 However,	
the Omnibus Law deprives the public of 
their role as active stakeholders in the 
AMDAL appraisal process. Article 26 of 
the Omnibus Law limits the obligatory 
involvement of the public and only allows 
affected	 persons	 or	 groups	 to	 partake	 in	
future consultations. The Omnibus Law 
also excludes environmental organizations, 
civic actors, and people interested in 
environmental sustainability from the 
consultation	 process.	 This	 effectively	
means that the Omnibus Law removes all 
provisions for public participation outlined 
in UU PPLH. 

b. Regarding the Grievance Mechanism, the 
practice of liability based on the Omnibus 
Law is harmful since it shifts the burden 
of proof to the public if they challenge a 
company in court for damage or destruction 
to the environment. 

c. Before the Omnibus Law, companies should 
have Environmental Permits before starting 
a project. The Omnibus Law changes this 
to the concept of Business Approval. This 
can be seen in the abolition of Article 40 
UUPPLH regarding environmental permits 
and Article 38 regarding the right of 
citizens to sue for project environmental 
permits to the State Administrative Court. 
Apart from that, the  term ‘approval’  is 
not recognized in the concept of state 
administration as a monitoring tool, 
meaning that administrative courts can 
refuse to adjudicate citizen objections to 
the issuance of environmental approvals.

5) Policy Principle 5. Information Disclosure
a. The Omnibus Law downgrades the broader 

public from being legally eligible for 
partaking	 in	 public	 consultation	 specific	
to AMDAL, UKL, and UPL processes and 
neglects the public’s need to understand 
the negative impacts that they would have 
to bear.  Since the beginning of the EIA 
drafting process, people are not clearly 
informed about the impacts of business 
activities if a permit is issued. 

b. Article 23 (18) of the Omnibus Law states 
that the announcement of environmental 

feasibility decisions will be made through 
an electronic system. In contrast, UU 
PPLH stated that the decision needs to be 
announced in a way that makes it easy for 
the public to be aware and stay informed. 
By reducing the requirement from a 
public announcement to a transmission 
through an electronic system, the law 
effectively	 eliminates	 the	 public’s	 right	
to access information and contribute 
to environmental decision-making in 
Indonesia’s legal framework.

c. Law Number 14 of 2008 on Public 
Information Disclosure (UU Keterbukaan 
Informasi Public)	 has	 become	 difficult	 to	
implement, especially in the controlling 
aspect, since the sectoral regulation of 
the environment in the Omnibus Law 
disregards transparency through public 
information disclosure. 

6) Policy Principle 6. Implementation and 
Monitoring of Environmental Management 
Plans 
Article	 35	 on	 PP	 No.	 24/2018	 states	 that	
environmental permits are not required 
if the business is located in an industrial 
area. Instead, the business only needs to 
provide an Environmental Management 
Plan (Rencana Pengelolaan Lingkungan Hidup/
RKL) and an Environmental Monitoring Plan 
(Rencana Pemantauan Lingkungan Hidup/RPL) 
as a  substitute for an environmental permit. 
This causes a potential for increased negative 
impacts on the environment because it is 
difficult	 to	monitor	 implementation	by	 relying	
on reports companies submit through the RKL 
and RPL. This is further complicated because 
many companies do not submit reports on the 
implementation of environmental management 
and monitoring plans. 

7) Policy Principle 7. Principle of Prudence, 
Habitat, and Protected Areas
The Omnibus Law changes the regulation of 
Law	18/2013	on	the	Prevention	and	Eradication	
of Forest Destruction (UU Pencegahan dan 
Pemberantasan Perusakan Hutan), including 
extending the grace period for releasing forest 
for oil palm plantation to three years and 
replacing criminal sanctions with administrative 
sanctions in the event of violations. Palm 
oil investments are a threat to forests, and 
regulations that facilitate logging in Indonesia’s 
protected forests can harm conservation 
and the natural habitats of orangutans and 
Sumatran tigers.

8) Policy Principle 8. Pollution Control
a. Pollution Control has been weakened since 

PP	No.	24/2018	was	passed,	which	stipulated	
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in Article 35 that environmental permits 
are not required if the business location 
is located in a designated industrial area, 
businesses are only required to present an 
Environmental Management Plan (RKL) and 
an Environmental Monitoring Plan (RPL) as a 
substitute for an environmental permit. The 
weakening of the law is in contradiction with 
the fact that a designated  industrial area 
usually hosts businesses whose activities 
can	pollute	and/or	harm	the	environment.		
Hence, the AMDAL and the Environmental 
Permits should still be required (Article 23 
of UU PPLH).

b. The regulation of pollution in Indonesia is not 
compatible with World Health Organisation 
(WHO) standards. The Government 
Regulation on Air Quality Control (Peraturan 
Pemerintah tentang Pengendalian Kualitas 
Udara) stipulates a concentration of 
ambient air quality standard proposed by 
the Ministry of Environment and Forestry 
that	 is	 only	 60	 μg/m3	 in	 its	 daily	 average,	
much less than the WHO guideline, which is 
25	μg/m3	for	PM2.5.

2

c. The ambient quality standard for the yearly 
average set out in Government Regulation 
41/1999	 at	 15	 μg/m3	 still	 falls	 well	 below	
the	 WHO’s	 guidelines	 at	 10	 μg/m3.3 

 Indonesia has not regulated the parameters 
of hazardous air pollutants.

d. Through Government Regulation No. 
22/2021	 as	 the	 further	 implementing	
regulation of the Omnibus Law, spent 
bleaching earth (SBE) which was previously 
designated as a toxic and hazardous waste 
(B3) category is now designated as non-
toxic and hazardous waste. Furthermore, 
this regulation excludes Fly Ash and Bottom 
Ash (FABA) from being categorized as toxic 
and hazardous waste (B3).4

9) Policy Principle 9. Safe working conditions, 
preparedness, and emergency response
a. Currently, the legislation on protection 

from accidents in the workplace only 
provides guarantees to workers who have a 
contract with the company, as stated in the 
Regulation governing labor conditions for 
casual	workers	(Permenaker	No.	44/2015).5 

2 h t t p : / / a p p s . w h o . i n t / i r i s / b i t s t r e a m /
h a n d l e / 1 0 6 6 5 / 6 9 4 7 7 / W H O _ S D E _ P H E _ O E H _ 0 6 . 0 2 _ e n g .
pdf;jsessionid=7ABF9E769BE9F271EEF2D36A9BCE5D06?sequence=1

3 https://www.who.int/news-room/fact-sheets/detail/ambient-
(outdoor)-air-quality-and-health

4 https://igj.or.id/penghapusan-status-b3-faba-dan-sbe-dalam-pp-
no-22-tahun-2021-tentang-penyelenggaraan-perlindungan-dan-pengelolaan-
lingkungan-hidup-dalam-tinjauan-sustainable-trade/.

5 https://peraturan.bpk.go.id/Home/Details/146043/permenaker-
no-44-tahun-2015

 However, many industries, such as palm 
plantations or mining contract laborers 
on a daily wage basis. Workers who have 
an accident in these industries are not 
offered	the	same	protections	and	have	no	
other options than to ask for help from 
their children or spouse since the law does 
not protect the condition of non-contract-
based workers.

b. To this date, Indonesia has not enacted any 
regulations relating to the responsibility of 
companies to rapidly respond to accidents 
that harm the community. The absence of a 
legal obligation means that if a community 
is harmed by business activities, the 
community	 must	 first	 file	 a	 claim	 for	
compensation to the court using a class 
action mechanism, which is a very long and 
time-consuming method. 

10) Policy Principle 10. Physical cultural 
resources
Recently, Indonesia changed its mining permit 
mechanism	through	Article	36	Law	no.	3/2020	
on Minerals and Coal, which has relaxed the 
requirements and mechanisms for obtaining 
and issuing mining permits compared to the 
previous	Law	No.	4/2009.	Under	Article	36	Law	
no.	3/2020,	with	only	an	Exploration	Permit,	a	
mining company will simultaneously obtain 
an Operation Permit and a Production Permit, 
effectively	 combining	 two	 permits	 into	 one.	
Instead of resolving mining issues, such as the 
large number of exploration dug holes that have 
not been closed, the issuance of mining permits 
in protected forests, and the destruction of 
clean water sources in mining areas, this new 
licensing mechanism has instead created new 
problems.	 Article	 36	 Law	 no.	 3/2020	 makes	
monitoring and supervision much more 
difficult	 due	 to	 the	 relaxing	 of	 requirements	
for obtaining mining permits. The issuance of 
mining permits is more centralized and does 
not involve local governments. The merging of 
the Operation and Production permits into one 
Exploration Permit is a concession made by 
the Indonesian government to coal companies, 
which is in contradiction with Indonesia’s 
political promise to focus on the transition to 
renewable energy.

B. Involuntary Resettlement

1) Policy Principle 1. Screening
Until today, Indonesia has no regulation on 
land acquisition norms, standards, procedures, 
and risk mitigation criteria. Several regulations 
govern limited aspects of land acquisition 
and	resettlement,	such	as	Regulation	19/2020	
which expands the right for the state to acquire 
land and resettle the inhabitants. From  13 
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development categories for public interest in 
Act	12/2012,		Government	Regulation	19/2020	
has expanded the number to 24 development 
categories. This includes the Special Economic 
Zone layout in 18-point locations from Aceh 
Province to Papua Province, with tens of 
thousands of hectares of land. The absence 
of risk mitigation when acquiring land based 
on social, economic, cultural, and gender 
conditions has led to irreversible impacts 
ranging from  the loss of land and income 
to	 homelessness,	 as	 well	 as	 affected	 people	
becoming victims by having to pay for rent that 
they	cannot	afford.	

Related cases: Lumpur Lapindo (Sidoarjo Mud 
Flow) and land acquisition issues that have 
caused	impoverishment	and	the	AIIB-financed	
Mandalika project.

2) Policy Principle 2. Consultation, Grievance, 
Support of social and cultural institutions, 
and social preparation
a. Previously, the involvement of public 

and non-government organizations was 
required throughout the process of 
planning until the AMDAL was issued. 
However, with the enactment of the 
Omnibus Law and its derivative Government 
Regulation, the consultation process will 
be weakened due to the loosening of 
requirements regarding the involvement 
of	affected	persons,	host	communities,	and	
concerned nongovernment organizations. 
The new concept of AMDAL that the 
Omnibus Law stipulates reduces the scope 
for public participation, which means 
non-governmental organizations and 
others cannot qualify as a partner for the 
government, a prerequisite for addressing 
potential impacts on the rights of women, 
children, and indigenous people. 

b. In the context of public consultation, Act 
No.	19/2021	 regulates	Public	Participation	
in the preparation stage, consisting of 
meetings held by the government with 
key stakeholders, such as those who have 
rights	to	the	land	or		other	affected	peoples.	
This approach to public consultation is 
gender insensitive. These requirements 
for public consultation are dangerously 
weakened: in the event of any objections 
in two consultation meetings, the Governor 
would be authorized to form a research 
team consisting solely of government and 
academic representatives to review the 
construction site’s objections, excluding the 
participation of other civic actors. 

3) Policy Principle 3. Compensation and 
compensation of assets

a. Article	 68	 of	 Act	 19/2021	 regulates	 the	

compensation assessment, including 
land assets, and stipulates that the 
compensation amount is based on the 
agreement	between	different	parties,	such	
as community members, government 
representatives, and the appraiser. The 
government does not have a proper 
compensation standard. This regulation 
risks having compensation unilaterally 
determined by the government or 
business, without requiring  proper 
input by the landowners and or a legal 
requirement to set the compensation at 
the rate of market valuation. The amount 
of compensation that is given by the 
appraiser	 is	 final	 and	 binding,	 according	
to	Article	69,	Act	19/2021.	Although	there	
is some deliberation stipulated in the 
compensation assessment process, this 
will	 likely	 not	 have	 a	 significant	 impact	
on	the	final	amount	of	the	compensation	
awarded because if the community rejects 
the	price	offered,	the	business	will	deposit	
the compensation money in court. 

b. This practice follows the forced payment 
of	 compensation	 in	 Law	 No	 2/2012	 of	
Land Acquisition for Public Interest, 
known as the consignment practice. If 
the	 landowner	 refuses,	 they	 can	also	file	
a lawsuit with the district court for the 
amount of compensation within 14 days 
of the date of the deliberation. However, 
the	 process	 of	 filing	 a	 lawsuit	 is	 difficult	
for vulnerable or indigenous populations 
because it requires both legal knowledge 
and	sufficient	funds.	

c. The Regulation of the Minister of Agrarian 
Affairs	 and	 Spatial	 Planning	 No.	 19/2021	
Article 117 states that the executor of 
land procurement may exceed the 17-day 
deadline for granting compensation if the 
budget	 for	 compensation	 is	 insufficient.	
However, this regulation does not provide 
a maximum limit by which the executor 
must grant compensation to the land 
rights holders. The practice of withholding 
compensation	 indefinitely	 is	 not	 only	 a	
violation of land rights, but this regulation 
can further disrupt lives, increasing 
conflicts	 within	 communities	 by	 creating	
situations where one household might 
receive compensation for a plot of land, 
but another household might not due to 
the	insufficient	budget	for	compensation.	

4) Policy Principle 4. Assistance for displaced 
persons and host communities

There is a provision regarding resettlement for 
displaced	 affected	 persons,	 although	 it	 opens	
the possibility that the resettlement process will 
occur when the land is already taken. Hence, 
while waiting for the house to be rebuilt, the 
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person can be displaced. 

5) Policy Principle 5. Improving the living 
standards of the poor and vulnerable groups  
resettled

Until today, the Indonesian Government still has 
no regulation for improving the quality of life of 
the	poor	and	vulnerable	groups	affected	by	the	
infrastructure development.

Related case: in Mandalika, despite a 
Resettlement Action Plan that contained 
provisions	for	 job	training,	affected	community	
members have yet to receive any livelihood 
training despite having been stripped of their 
traditional livelihood activities. There is no 
roadmap for livelihood restoration even though 
community members have been involuntarily 
resettled and living in temporary shelters 
for close to three years, causing irreversible 
institutionalized poverty and inequality. 

6) Policy Principle 6. Negotiated Settlements
No procedure allows the landowners to gain a 
better economic condition after relocation until 
today. The relationship with the government 
is over when they give compensation to the 
person. No procedural measures are inherent in 
the development plan regarding the negotiated 
settlements. 

Related case: In Mandalika Case, residents with 
no	 land	 ownership	 certificate	 and	 who	 have	
either user rights or customary rights to land, or 
use state land for subsistence agriculture were 
only compensated a small amount (Rp. 3 million) 
for the permanent loss of livelihood. 

7) Policy Principle 7. Resettlement Assistance 
for Those Who Have no Land

Indonesia’s regulation does not provide any 
guidelines about resettlement assistance for 
those	 with	 land	 certificates	 and	 whether	 they	
will receive another residence or assistance 
for	 resettlement.	Both	UU	No.	2/2012	on	Land	
Acquisition and the Omnibus Law do not 
recognize ownership based on history or use 
of land over a long period, as stated in Law 
No. 5 of 1960 on the Fundamentals of Agrarian 
Affairs.	 Therefore,	 if	 the	parties	managing	 and	
occupying	the	land	cannot	prove	the	certificate	
of land ownership, the state will not provide any 
compensation or resettlement assistance 

8) Policy Principle 8. Resettlement Plan
In Indonesia, there is no regulation pertaining 
to resettlement plans for business ventures 
or infrastructure development. However, the 
resettlement provision is conveyed in Article 80 
of	 PP	 19/2021.	 As	 compensation,	 resettlement	
can only be given if the transfer of land rights 
and titles has already occurred, even though the 
relocation has not been conducted. 

Related case: Since Indonesia has no resettlement 
plan regulation yet in the legal framework, this 
agenda could be done by agreeing with the 
investor. For instance, a resettlement plan was 
issued for the development project Java-Bali 500 
kV Power Transmission Crossing Project with the 
World Bank in 2013. Nevertheless, this plan is 
still	not	defined	in	Indonesia’s	legal	framework.

9) Policy Principle 9. Disclosure of The Draft 
Resettlement Plan to Affected  Persons

Through	Article	12	PP	No.	19/2021,	 Indonesia’s	
legal framework accommodates the disclosure 
of the resettlement development plan draft. The 
disclosure can be done in several ways, such as 
direct announcement, publication letter through 
printed media, or electronic. However, when the 
information is disclosed, there is no obligation 
to	provide	this	information	to	affected	persons	
in the local languages they understand. 

10) Policy Principle 10. Involuntary Resettlement 
as a separate activity or as part of a 
development project and fully integrated 
into the costs and benefits of the project

The status quo of Indonesia’s legal framework 
has made resettlement part of the compensation 
category and can only be given to people 
with	 a	 land	 ownership	 certificate.	 In	 practice,	
it is possible to open new settlements for 
affected	 persons	 that	 are	 integrated	 with	 the	
development project for the public interest 
(Article	80	PP	19/2021).	However,	this	provision	
eliminates the right to adequate housing for 
those	without	a	land	ownership	certificate.	

11) Policy Principle 11. Paying Indemnity before 
the physical and economic displacement 
and monitoring the implementation of the 
resettlement plan

In Indonesian law, compensation payments are 
made at the same time as the relinquishment 
of the land rights. Although it is not explicitly 
written in Indonesian land law, monitoring the 
implementation of the resettlement plan is 
carried out by the Financial and Development 
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Supervisory Agency (BKP), which includes 
ensuring that the disbursement of compensation 
payments.

12) Policy Principle 12. Monitoring of 
resettlement results and disclosure of 
monitoring reports

PP	No.	19/2021	and	the	other	related	regulations	
do not stipulate requirements  on monitoring 
the resettlement process, including the standard 
of life quality for displaced persons and whether 
the objectives of the resettlement plan have 
been achieved.

C. The Standard of International 
Conventions 
Based	 on	 the	 identification	 of	 several	
problematic regulations above, it was found 
that	 the	 Omnibus	 Law,	 UU	 No.	 2/2012,	 PP	
19/2021,	and	PP	No.	22/2021	are	the	key	issues	
that hinder the implementation of development 
based on environmental and human rights 
perspectives.	 The	 Coalition	 finds	 that	 these	
provisions contradict the spirit of improving 
environmental governance and the conditions 
of involuntary resettlement.

1) Environmental-related Instruments in 
International Law
Indonesia	still	has	significant	challenges	related	
to environmental protection, such as the fact 
that Indonesia has abandoned the international 
pollution control standards set by the WHO.

In addition to the analysis above detailing 
how the Omnibus Law has limited the scope 
for public participation in environmental 
assessments and reduced requirements 
for information disclosure, it is important 
to emphasize that the Omnibus Law also 
eliminates the public objection mechanism of 
environmental assessment. The Omnibus Law 
removed the opportunity for suing AMDAL in 
court	 and	 simplified	 the	 public	 objection	 to	
administrative reluctance without considering 
the socio-cultural condition. 

These actions contradict several international 
law instruments, which put AMDAL as a mere 
technocratic and undemocratic process 
that grants a business the right to destroy 
the environment. This also repudiates the 
Stockholm Declaration of 1972, which stated as 
follows: 

“Man has the fundamental right to 
freedom, equality and adequate conditions 
of life, in an environment of a quality that 
permits a life of dignity and well-being, 
and he bears a solemn responsibility to 
protect and improve the environment for 
present and future generations.”

The deprivation of public participation in 
the	 AMDAL	 conduction	 stage	 also	 affects	
the participation, access to information and 
decision-making  as written in Principle 10 of 
the Rio Declaration, “Environmental issues are 
best handled with participation of all concerned 
citizens, at the relevant level. At the national level, 
each individual shall have appropriate access 
to information concerning the environment 
that is held by public authorities, … States shall 
facilitate and encourage public awareness and 
participation by making information widely 
available...“

Moreover, the fact that the Omnibus Law has 
significant	implications	on	the	potential	to	harm	
the sustainability of the environment violates 
the integrated principle promoted in the Rio 
Declaration. Principle 4 of the Rio Declaration 
states: 

“In order to achieve sustainable 
development, environmental protection 
shall constitute an integral part of the 
development process and cannot be 
considered in isolation from it.”

The changes to the AMDAL mechanism 
in Indonesia lead to systemic problems, 
by eliminating the requirements to make 
information easily accessible to the public 
and removing the possibility of the State 
Administrative Court overseeing legal challenges 
to the issuance of environmental agreements. 
The State’s obligation to guarantee the public’s 
right to access  the process of making policies 
that will cause environmental impacts has been 
stated in various international legal instruments 
and jurisprudences. For example, the right to 
access policy-making processes is expressed in 
international human rights agreements such as 
the International Covenant on Civil and Political 
Rights (ICCPR), Aarhus Convention, and Escazú 
Agreement. In addition, the International Court 
of Justice case has ruled that States must ensure 
meaningful consultation in the Pulp Mills.

2) Involuntary Resettlement Instruments in 
International Law
In 1998, the Economic and Social Council of 
the United Nations launched the Guiding 
Principles on Internal Displacement to 
mitigate the negative impacts of displacement 
caused by natural disasters or development 
to accelerate the economy. Indonesia is a 
country that supports the Guiding Principles 
in several regulations in Indonesia (UU No. 
24/2007	and	Law	No.	7/2012),	yet	disregards	its	
implementation. Moreover, principle six states 
that a country is prohibited from causing any  
person to experience displacement from their 
house, even for the sake of development. The 
principle is written as follows: 
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“Every human being shall have the right 
to be protected against being arbitrarily 
displaced from his or her home or place 
of habitual residence… c) In cases of large-
scale development projects, which are not 
justified by compelling and overriding 
public interests.”

Displacement caused for the sake of 
development is worsening since compensation 
is not based on a fair calculation or an 
agreement between community members and 
the company. If the person rejects the nominal 
compensation, the company can act forcefully. 
This action is opposite from General Comment 
No. 7 (1997) of the International Covenant on 
Economic, Social and Cultural Rights on the 
right to adequate housing: forced evictions (art. 
11 (1)) Para 3: 

“States that forced evictions are “defined 
as the permanent or temporary removal 
against their will of individuals, families 
and/or communities from the homes and/
or land which they occupy, without the 
provision of, and access to, appropriate 
forms of legal or other protection.”

III.     The Acceptability of Environment and   
 Social Protection Study

PT. PLN’s track record of implementing 
environmental and social protection is still 
weak.		PT.	PLN	still	uses	coal-fired	power	plant	
technology	in	its	planning	to	fulfill	the	electrical	
energy. This is exacerbated by the fact that old 
coal-fired	power	plants	produce	high	emissions	
and pollution. There is also a commitment 
backlash in environmental protection when 
PLN	implements	a	co-firing	scheme	to	activate	
biomass. This action could potentially spur 
deforestation	 and	 land	 conflicts	 due	 to	 the	
need for energy crops.

Furthermore, the procedures to manage the 
sustainability of the environment are still poor, 
especially in controlling pollution and managing 
hazardous waste. The existing quality standards 

for the national environment sustainability also 
do not fully comply with international practices, 
particularly regarding air emissions. This adds 
to Indonesia’s dismal environmental and social 
protection track record.

The protection of conservation areas and 
biodiversity is lacking. When determining the 
location of project facilities such as transmission 
lines and towers, PLN is not concerned about 
avoiding	and	offsetting	 impacts	 in	ecologically	
sensitive areas. This happened in the Java-Bali 
Crossing 500 kV transmission line construction 
project, which passes through two national 
parks and  place of worship ( Hindus temple ) . 

Moreover, in the meaningful public consultation 
aspect, the problem appears due to the limited 
involvement	 of	 affected	 persons.	 PLN	 only	
tends to invite individuals whom the land 
acquisition will directly impact. Meanwhile, the 
other	indirect	affected	persons’	involvement	is	
uncommon. 

IV.   The Acceptability of Involuntary 
Resettlement Study

There is no impact monitoring of land 
acquisition towards the living standards of 
affected	 persons,	 especially	 marginal	 groups,	
including poor households and women. PLN 
also does not disclose its website’s monitoring 
reports regarding land acquisition and 
involuntary resettlement process.

PLN is not giving special consideration to 
marginal groups, including women, or the 
economic recovery for marginal groups, due to 
the absence of a legal requirement for PLN to 
do so. 

PLN does not have gender mainstreaming 
activities related to land acquisition, 
involuntary resettlement activities, or 
livelihood enhancement. The feasibility study 
requirement does not explicitly contain gender 
analysis on their land acquisition plan. Most of 
the projects assessed showed limited gender 
analysis in resettlement planning documents, 
and during the implementation, women’s 
participation was weak.

V.  ADB Fails to Implement Information 
Disclosure

 
ADB has also not been forthcoming with 
information disclosure. It is important to 
mention that in 2017, ADB began to assess the 
equivalence and acceptability of PT PLN’s CSS 
for ADB’s SPS. The assessment is based on the 
results of case studies of 18 PLN projects. All of 
these projects are transmission projects that 
fall into the medium risk category. Meanwhile, 
apart from transmission, PLN also carries out 
high-risk projects such as the construction 
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of	 coal-fired	 power	 plants.	 However,	 it	 is	 not	 included	 as	 part	 of	 the	 equivalence	 and	 acceptability	
assessment case study.

From 2018 to 2019, the Infrastructure Development Monitoring Coalition has repeatedly requested the 
disclosure of the results of a detailed study of the 18 project case studies - 18 separate and independent 
studies, one per project.  However, ADB only disclosed the results of case studies which are included in 
a summary report. We have been pressing for disclosure since January 2018. However, to date, detailed 
case studies per project from 18 projects that form the basis for determining PLN’s equivalence and 
acceptability to that of ADB’s safeguards requirements have never been provided or disclosed in full. 
Therefore, it can be concluded that PLN’s CSS equivalence and acceptability assessment of ADB SPS 
is	 flawed	 in	 substance	and	process.	ADB	has	 thus	 failed	 to	 fulfill	 its	obligations	of	meaningful	public	
consultation and the right to information.

On March 26 – 27 2019, Civil Society and academics discussed the assessment of the PLN Country 
Safeguard System (CSS). At the meeting, CSOs and academics expressed their objections to the use of 
PLN’s	CSS	in	18	PLN	projects	financed	by	ADB.6

The objections have been submitted several times, either by letter to ADB on 12 January 2018, 5 July 
2018, and February 2019 or directly verbally at the Yogya Consultation meeting which also requested the 
disclosure of the results of the 18 case studies so that civil society could provide an analysis of the study 
results. In March 2019, the Mining Advocacy Network Jaringan Advokasi Tambang (JATAM) responded to 
brief information on ADB’s studies on 18 projects and stated that the studies conducted by ADB were not 
fully accountable, especially regarding social and environmental safeguard requirements.7

ADB has claimed to have conducted both desk analysis	and	field	research	related	to	the	CSS	assessment	
used by PLN in 18 projects. ADB did not respond to requests submitted either in direct consultation or by 
letter to ADB with concrete actions.

In these discussion forums, ADB did not participate in providing information and focused on civil society 
requests.	It	helps	PLN	to	fill	the	empty	gap	so	that	PLN	can	implement	optimal	CSS.8 

6	 https://www.adb.org/sites/default/files/project-documents/47287/47287-001-dpta-en_16.pdf 

7  ADB, “Acceptability assessments are based on review of multiple sources of information. They involved a desk review of PLN corporate 
documentation,	 interviews	with	PLN	officials	at	the	headquarters	 level	and	in	the	field,	 interviews	and	consultation	with	local	government	
agencies	and	with	project-affected	people,	a	review	of	PLN’s	project-level	safeguard	documentation,	and	site	visits	to	PLN	projects.	The	case	
studies are only one type among many other documents ADB reviewed, and should be viewed in the context of the full assessment”, https://
www.adb.org/sites/default/files/project-documents/47287/47287-001-dpta-en_16.pdf, p. 55 

8  ADB’s CSS Equivalency and Acceptability Public Consultation in  Jakarta, 2018

Map of the distribution of 13 of the 18 PLN projects disclosed by ADB which became the basis for a study of the equivalence and acceptability of PLN’s CSS to 
ADB’s SPS

https://www.adb.org/sites/default/files/project-documents/47287/47287-001-dpta-en_16.pdf
https://www.adb.org/sites/default/files/project-documents/47287/47287-001-dpta-en_16.pdf
https://www.adb.org/sites/default/files/project-documents/47287/47287-001-dpta-en_16.pdf
https://www.adb.org/sites/default/files/project-documents/47287/47287-001-dpta-en_16.pdf
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VI. Conclusion
In general, the poor practice of environment 
and social protection which PLN conducts 
reflects	 the	 disappointment	 of	 protection	
from the state. The study shows the inequality 
between CSS Indonesia and PLN toward SPS 
ADB.

Before Omnibus Law was enacted, CSS 
Indonesia and PLN encountered poor and 
imbalanced SPS, which is currently being 
revised. The inequality is increasing if the 
Omnibus Law is still implemented.

Indonesian CSS is not equivalent to ADB’s 
SPS requirements, therefore ADB projects in 
Indonesia must not use Indonesian CSS. PT 
PLN	 is	 not	 eligible	 at	 all	 as	 the	 first	 example	
of CSS implementation, since it has been 
proven that the PLN CSS is not equivalent 
to ADB SPS, and PLN has a poor track record 
related to environmental pollution, social 
impacts, information closure and high levels of 
corruption.9

In addition, the results of the Coalition’s 
advocacy have seen that ADB weakens the 
SPS if it continues to insist on using CSS. 
Moreover, although the Coalition found an 
acknowledgment of inequality by ADB, it was 
considered	only	 as	 a	 gap	 that	would	be	filled	
with an action plan.

9  3	 PLN	 Officials	 Were	 Dragged	 Into	 Corruption	 Cases,	
Examined By The AGO As Witnesses Today

https://voi.id/en/news/194250/3-petinggi-pln-terseret-kasus-
korupsi-diperiksa-kejagung-sebagai-saksi-hari-ini

VII. Recommendations ( Demand )
●	 For the ADB to cancel its intention to use 

the Country Safeguard System in Indonesia.

●	 For the ADB to disclose each of the 18 
PLN Energy Project Studies - not just the 
summary -  that form the basis of the ADB’s 
assessments of the PLN CSS project.

●	 For ADB to do a  follow-up meeting again 
with CSO after the disclosure of the new 
SPS draft. 
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